One Revised And One New Statute:
Interest Isn’t What it Used to be, But it’s Less Expense to Appeal Big Awards

I skimmed the books with all the revised and new statutes, and two stood out to me.
Rate of Interest for Loan or Indebtedness: Interest on Judgments (A.R.S. § 44-1201)

The first revised interest on judgments.  It used to be simple.  Post judgment interest was almost always 10%.  Not anymore.  Now it varies and is may be less than 10%, a lot less.  
Interest on any judgment based on a written agreement evidencing a loan, indebtedness or obligation that bears a rate of interest is the rate the agreement states.  So, post-judgment interest on a judgment based on the breach of a promissory note with a 5% interest rate will be 5% (unless, arguably, the promissory note provides for a different interest rate in the event of a judgment on it).  
Interest on most other judgments is also no longer automatically 10%.  Instead, on such judgments interest “shall be the lesser of 10 percent per annum or at a rate per annum that is equal to 1 percent plus the prime rate . . . .”  In some instances, it may be more economical to invest money elsewhere rather than pay a judgment.  
Pre-judgment interest “shall be at the rate” described above.  And pre- and post-judgment interest is no longer allowed on punitive or exemplary damages.  
These changes were effective July 20, 2011, and “appl[y] to all loans that are entered into, all debts and obligations that are incurred and all judgments that are entered on or after the effective date . . .”  What about a loan entered into before that effective date but on which a judgment is entered after this effective date?  
This is definitely a revised statute worth reading. 
Preservation of Right to Appeal Judgment Without Execution (A.R.S. § 12-2108)
Under Rule 7(a)(2), A.R.C.A.P., an appellant has to post a bond that normally equals the full amount of the underlying judgment, plus costs, and interest.  A.R.S. § 12-2108 is a new statute that purports to change this.  Now, the bond amount “shall be . . . the lesser of”: 
1) “[t]he total amount of damages awarded excluding punitive damages,” 
2) 50% of the appellant’s net worth, or
3) $25M.  
(Upon a showing of “clear and convincing evidence,” an appellant may pay a lower amount or be forced to pay a higher amount.)
The lesser of these three options will often make it less expensive to post a bond.  Large judgments are sometimes large because of punitive damages, but they won’t be counted for bond-posting purposes.  Appellants with a small net worth will have an easier time scrounging up money to post a bond.  And, of course, litigation will ensue over what exactly an appellant’s net worth is.  What if it’s zero?
A.R.S. § 12-2108’s legislative comments confirm its purpose is to make posting a bond less expensive.  The legislature found that “across the nation and in Arizona the size of damage awards in civil actions has escalated in recent years,” and the “existence of an overly large appeal bond and infringes on the due process rights of appellants.”  Such appellants “may simply be unable to post a bond to protect their assets and assert their appeal rights,” and therefore, “may be forced into bankruptcy or compelled to settle their case, . . . rendering their right to appeal nearly meaningless.”  The legislature enacted this statute to “ensure that defendants can fully exercise their fundamental right to appeal.”  
Anticipating a constitutional challenge, the legislative comments state that this statute impacts the “substantive law” of appellate bond rights and thus “falls within the jurisdiction of the legislature.”
This statute also became effective July 20, 2011, and “applies to all actions that are pending on or that are filed on or after the effective date of this act.” 
Another statute definitely worth reading.  
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